iled this, , (ﬂ day oi

Hertha L. Lund

Christopher T. Scoones
Lund Law PLLC

662 S. Ferguson Ave,, Unit 2
Bozeman, MT 59718
Telephone: (406) 586-6254 By, ' .
Facsimile: (406) 586-6259 Deput
Lund@Lund-Law.com

Scoones@Lund-Law.com

Attorneys for Petitioners

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT
PARK COUNTY MONTANA

LE R AR B EEEENEERERE Y ¥

IN THE MATTER OF THE PETITION OF ) CauseNo. & T {7
FLATHEAD CREEK WATER USERS TO ENFORCE )
WATER COURT DECREE AND APPOINT AWATER)  PETITION TO ENFORCE

COMMISSIONER ) WATER COURT DECREE AND
) APPOINT WATER
) COMMISSIONER

This petition is brought under Sections 3-7-212, 85-2-406(4), and 85-5-101,

MCA. Muddy Creek Family Ranch LLC; Red Dog Ranch LLC; and D’Ewart Ranch Inc.,
(collectively “Petitioners™) are the holders of at least fifteen percent (15%) of Flathead
Creek water rights in the enforcement area. Petitioners also hold at least fifteen percent
(15%) of the flow rate of the Flathead Creek water rights in the enforcement area.
Petitioners petition the District Court for an order to enforce the Basin 43A Preliminary
Decree issued by the Montana Water Court for the portion of Basin 43A described as:

Water rights in the Shields River Basin, diverted or

beneficially used from Flathead Creek, from its headwaters to

the Myersburg Canal. The following tributaries are included

in this petition: Flathead Creek, South Fork; Carrol Creek; and

Frazier Creek.

Petitioners respectfully request that the District Court: (1) refer this matter to the

S
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Montana Water Court pursuant to Section 85-2-406(4), MCA; and (2) request that the
Water Court provide appropriate tabulations or lists of all existing rights and their
relative priorities which are needed to enforce the Water Court decree in the
enforcement area on the above-identified sources.

Petitioners further request that this Court appoint a neutral party as a water
commissioner to enforce the Water Court decree on Flathead Creek. Petitioners are
currently searching for candidates.

Petitioners’ Flathead Creek Water Rights

Petitioners are the owners of the Flathead Creek water rights identified on
Exhibit A, most of which are diverted into the Myersburg Canal. D’Ewart Ranch owns
eight (8) Flathead Creek water rights with a total flow rate of 25.58 CFS. Muddy Creek
Family Ranch LLC owns five (5) Flathead Creek water rights with a total flow rate of
20.95 CFS. Red Dog Ranch LLC owns twenty-four (24) Flathead Creek water rights with
a total flow rate of 60.06 CFS. Together, Petitioners own a total of thirty-seven (37)
Flathead Creek water rights with a total flow rate of 106.59 CFS, plus stockwater.
Petitioners’ Flathead Creek water rights comprise sixty-five percent (65%) of Flathead
Creek water rights in the enforcement area. Petitioners’ Flathead Creek water rights also
comprise thirty-eight percent (38%) of the flow rate of Flathead Creek water rights
within the enforcement area. Petitioners therefore satisfy both independent criteria for
appointing a water commissioner pursuant to Section 85-5-101(1), Mont. Code Ann.

Enforcement Area Water Rights

The water rights in the proposed enforcement area are identified on Exhibit B.

The below map illustrates the Flathead Creek water rights included in the enforcement

area, from its headwaters to the Myersburg Canal.
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There are a total of fifty-seven (57) water rights on Flathead Creek, including
Petitioners’ rights, between its headwaters in Section 36, Twp. 3N, Rge. 6E, and the
Myersburg Canal in Section 19, Twp. 3N, Rge. 8E. The total flow rate of these rights,
including Petitioners’ rights, is 279 CFS. See Exhibit B.

The following tributaries to Flathead Creek are included in this Petition: Flathead
Creek, South Fork; Carrol Creek; and Frazier Creek.

This map illustrates the Flathead Creek, South Fork water rights included in this
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These twelve (12} South Fork, Flathead Creek water rights are identified on Exhibit B.
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The below map illustrates the Carrol Creek water rights included in this Petition.
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There are a total of twenty-four (24) water rights on Carrol Creek. They are identified on
Exhibit B.

This Petition also includes Frazier Creek water rights as illustrated, below:

“
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There are a total of twenty-one (21) Frazier Creek water rights. They are identified on

Exhibit B.

CONCLUSION

Muddy Creek Family Ranch LLC; Red Dog Ranch LLC; and D’Ewart Ranch Inc.
petition this Court to appoint a water commissioner to enforce the Montana Water
Court’s Basin 43A Preliminary Decree for Flathead Creek, from its headwaters to the

Myersburg Canal, including the following tributaries: Flathead Creek, South Fork;

Carrol Creek; and Frazier Creek.

DATED this 16t day of May, 2022,

Christopher T. Scoones

M
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EXHIBIT A — PETITIONERS’ FLATHEAD CREEK WATER RIGHTS

Muddy Creek Ranch:
WateF Right Numbier? 2 |: Priorify’Date 17 [l Flow(efs)
43A 190650 Q0 1888.05.11 4
43A 190653 00 1888.05.11 Stockwater
43A 19223 00 1888.05.11 12,5
43A 19515000 1852.07.02 0.45
43A 195151 00 1888.05.11 4
TOTAL: 5 Rights 20.95

Red Dog Ranch:

‘WaterRight-Nimber- 5| ;Priority Date 2 7| Flow (cfs) i
43A 19066000 1504.06.25 2
43A 190661 00 1892.07.13 4,43
43A 190662 00 1904.06.25 12.5
43A 190663 00 1904.11.08 7.5
434 190666 00 1904.11.08 2.25
43A 190667 00 1853.06.10 1
43A 190668 00 1893.06.10 1.63
43A 190665 00 1893.06.10 2.38
43A 190670 00 1888.05.11
43A 191921 00 1886.02.15 1.25
43A 26078 00 1921.06.01 12.5
43A 26079 00 1898.07.01 2.5
43A 26080 00 1889.06.25 4
43A 30133296 1886.02.15
43A 30133429 1889.06.25
43A 30149973 1892.06.01
43A 30149996 1886.02.15
43A 30149997 1889.06.25
43A 30149998 1887.04.01
43A 39067 00 1887.04.01
43A39078 00 1894.05.01 0.62
43A 39079 Q0 1510.01.01 2.5
43A 39080 00 1888.05.11 25
43A 39082 00 1887.04.01 0.5
TOTAL: 24 Rights 60.06
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D’Ewart Ranch:

‘Water-Right Niimber. £ 4 | PriorityDate il Flowi(cfs) v
43A 117026 00 1886.02.15

43A 117029 00 1888,05.11 4.38
43A 117030 00 1894.05.01 5
43A 117031 00 1888.05.15 3.13
43A 117034 00 1888.05.11 2.5
43A 117039 00 1952.06.30 1,25
43A 117041 00 1952.06.30 6.82
43A 117042 00 1886.02.15 2.5
TOTAL: 8 Rights 25.58

Petitioners’ Total: 37 Rights 106.59 CFS

“.M
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EXHIBIT B - WATER RIGHTS IN ENFORCEMENT AREA
Flathead Creek:

WatenRIght m
INumber, BriorityiDate

(cfs) OV

D'EWART RANCH IN

43A117029 00  1888,05.11 4,38
[43A11703000 18940501 5 DEWARTRANCHINCG ] ‘
43A11703100 1888.05.15 3.13 D'EWART RANCH INC |
43A 11703400  1888.05.11 2.5 D'EWART RANCH INC
43A117042 00 1886.02.15 2.5 D'EWART RANCH INC
43A 13138500  1886.06.20 1.25 BEVERLY S BAVER,WILLIAM W LANDIS
43A1318300  1886.05.01 5 EDWIN B EARLE,KATHLEEN D EARLE VIRGIL W ISBELL
43A 1607300  1884.09.20 0.15 BLATTIE FAMILY TRUST,CAROL ANGIOLILLO
43A 16697100  1884.06.15 WOQOSLEY LAND AND LIVESTOCK LLC
43A 16702800 1888.06.10 0.63 WOOSLEY LAND AND LIVESTOCK LLC
43A 167029500  1887.05.01 3.75 WOOSLEY LAND AND LIVESTOCK LLC
43A 16703200  1899.10.21 8 WOOSLEY LAND AND LIVESTOCK LLC ]
43A 16703300  1898.06.15 1.63 WOOSLEY LAND AND LIVESTOCK LLC
43A 16704300 1884.06.15 1 _WOOSLEY LAND AND LIVESTOCK LLC
43A 167044 00  1900,06.15 1 _WOOSLEY LAND AND LIVESTOCK LLC
| 43A1865200  1884,09.20 0.25 BLATTIE FAMILY. TRUST
43A 19065000  1888.05.11 4 _MUDDY CREEK FAMILY RANCH LLC
43A 19065300  1888,05.11 MUDDY CREEK FAMILY RANCH LLC
43A 19134500 1883.05.25 1 BEHNAM-GAMBLE TRUST
43A191346 00 1899.06.25 1 BEHNAM-GAMBLE TRUST
43A 19134700  1898.06.25 1 BEHNAM-GAMBLE TRUST
43A 19161000  1949.12.31 0.04 CHRISKE, GUY E REVOCABLE LIVING TRUST AGREEMENT
43A 19161300  1909.01.01 CHRISKE, GUY E REVOCABLE LIVING TRUST AGREEMENT
43A 19192100  1886.02.15 1.25 RED DOG RANCH LLC
43A1922300  1888.05.11 12.5 MUDDY CREEK FAMILY RANCH LLC,SPENCER D DOMINICK
43A 19271700  1887.03.20 2 BEVERLY S BAVER,WILLIAM W LANDIS
43A19515000  1952.07.02 0.45 MUDDY CREEK FAMILY RANCH LLC
43A19515100 1888.05.11 4 MUDDY CREEK FAMILY RANCH LLC
43A 21551400  1973.06.30 3.25 MONTANA STATE BOARD OF LAND COMMISSIONERS
43A 21630400  1955.05.25 1.37 MONTANA STATE BOARD OF LAND COMMISSIONERS
43A2607800  1921.06.01 12.5 RED DOG RANCH LLC -
| 43A2607900  1898.07.01 2.5 RED DOG RANCH LLC B
43A 2608000  1889.06.25 4 RED DOG RANCH LLC
43A29027 00  1952.07.01 3.13_ FASTIE RANCHES INC
43A2904300  1885.07.25 2.13  FASTJE RANCHES INC
43A30017718  1978.12.15 112 MONTANA, STATE OF DEPT OF FISH WILDLIFE & PARKS
43A30017719  1978.12.15 43.8 MONTANA, STATE OF DEPT OF FISH WILDLIFE & PARKS
43A 30116070  1883.05.01 BEHNAM-GAMBLE TRUST

%
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43A 30133429  1889.06.25 RED DOG RANCH LLC
| 43A30146069 19320101 GARTHISBELL,SBELL, VIRGIL WESLEY FAMILY TRUST
" 43A 30149996  1886.02.15 RED DOG RANCH LLC - i
43A 30149997  1889.06.25 RED DOG RANCH LLC
43A 30149998 1887.04.01 RED DOG RANCH LLC
43A 3129700  1885.07.25 FASTIE RANCHES INC
43A 3907800  1894.05.01 0.62 RED DOG RANCH LLC
43A3907500  1910.01.01 2.5 RED DOG RANCH LLC
43A3908000  1888.05.11 2.5 REDDOG RANCH LLC
43A 3908200  1887.04.01 0.5 RED DOG RANCH LLC o
43A 4604400  1887.08.15 ANGIOLILLO o
43A 4604800  1887.08.15 1.52 ANGIOULLO o N
43A 4605500  1900.05.25 1.75 ANGIGLILLD o
43A 4605700  1887.08.15 1.13  ANGIOLILLO
43A 4605800  1900.05.25 1.88 ANGIOLILLO
43A 4605900  1945.06.01 4.28 ANGIOLILLO
43A 4606400  1888.05.25 1.25 ANGIOLILLO
43A 7059 00 1952.06.01 577 WEATHER ROCK LLC
. 43A 7060 00 1898.07.01 3.25 WEATHER ROCK LLC -
TOTAL
! 57 Rights 279.04

Flathead Creek, South Fork:

Water Right Flow

Number Priority Date | {cfs) Owners

43A 151903 00 1894.06.10 1.25 FRANK D FOLEY

43A 21471500 1972.09.25 1.25 FRANK D FOLEY,FWW!/ LLC,PETER G STEWART
43A 214717 00 1885.07.25 HAYES CHILD TRUST

43A 29036 00 1889.07.01 6.06 SHIELDS RIVER VALLEY LLC

43A 2904000 1891.06.25 15 SHIELDS RIVER VALLEY LLC

43A 29044 Q0 1889.06.25 1 SHIELDS RIVER VALLEY LLC

43A 25045 00 1890.04.16 2.46 SHIELDS RIVER VALLEY LLC

43A 25046 00 1889.07.01 1.75 SHIELDS RIVER VALLEY LLC

43A 30046601 1885.07.25 SHIELDS RIVER VALLEY LLC

43A 30066259 2013.05.07 2 USA (DEPT OF AGRICULTURE FOREST SERVICE)
43A 60176 00 1883.01.01 USA (DEPT OF AGRICULTURE FOREST SERVICE)
43A 60466 00 1883.01.01 USA {DEPT OF AGRICULTURE FOREST SERVICE)

M'“
Petition to Enforce Water Court Decree and Appoint Water Commissioner Page 9 of 11



Carrol Creek:

Water Right Flow
Number Priority Date | [cfs) Owners

43A 13138700 | 1888.06.10 1.25 BEVERLY S BAVER,WILLIAM W LANDIS

43A13138800 | 1886.06.20 0.75 BEVERLY S BAVER,WILLIAM W LANDIS

43A 14327200 | 1885.12.31 FWWJ LLC

43A 16697900 | 1888.06.10 WOOSLEY LAND AND LIVESTOCK LLC

43A 16702500 | 1887.05.01 3.75 WOOSLEY LAND AND LIVESTOCK LLC

43A 16703900 | 1888.06.10 0.61 WOOSLEY LAND AND LIVESTOCK LLC

43A16704100 | 1887.05.01 1.25 WOOSLEY LAND AND LIVESTOCK LLC

43A19116200 | 1962.06.01 2 BRIDGER PEAKS RANCH LLC

43A 19116700 | 1888.07.01 0.75 BRIDGER PEAKS RANCH LLC

43A 19271900 | 1838.05.01 3.26 BEVERLY 5 BAVER,WILLIAM W LANDIS

43A 19272100 | 1885.05.01 0.61 BEVERLY 5 BAVER,WILLIAM W LANDIS

43A 19272200 | 1903.05.01 2 BEVERLY 5 BAVER,WILLIAM W LANDIS

43A 193089 00 | 1888.05.18 0.87 GILLAM, CON K REVOCABLE TRUST

43A 19309000 | 1888.06.10 1.25 GILLAM, CON K REVOCABLE TRUST

43A 19309100 | 1889.05.01 1.25 GILLAM, CON K REVOCABLE TRUST

43A 193093 00 | 1888.05.18 5.38 GILLAM, CON K REVOCABLE TRUST

43A 30146315 1885.06.10 BRIDGER LIVESTOCK INC

43A 30146316 1850.06.01 BRIDGER LIVESTOCK INC

43A 30146336 1888.07.01 0.78 BRIDGER PEAKS RANCH LLC

43A 46043 00 1884.05.30 GILLAM, CON K REVOCABLE TRUST,GILLAM, DAPHNE
TRUST

43A 46056 00 1884.05.30 5 GILLAM, CON K REVOCABLE TRUST,GILLAM, DAPHNE
TRUST

43A 46061 00 1884.06.30 0.75 GILLAM, CON K REVOCABLE TRUST,GILLAM, DAPHNE
TRUST

43A 46062 00 1908.07.01 2.25 GILLAM, CON K REVOCABLE TRUST,GILLAM, DAPHNE
TRUST

43A 46063 00 1893.08.01 3 GILLAM, CON K REVOCABLE TRUST,GILLAM, DAPHNE
TRUST

Frazier Creek:

Water Right Flow

Number Priority Date | (cfs) | Owners

43A 14327000 1903.07.01 FWWJ LLC

43A 143274 00 1893.06.01 FWWILLC

43A 14327500 1885.07.01 FWWI] LLC

434 191161 00 1893.06.01 DIANA STEGICH,ERICH STEGICH

43A 191614 00 1509.01.01 CHRISKE, GUY E REVOCABLE LIVING TRUST AGREEMENT
43A 19162500 1913.01.01 l 0.95 | CHRISKE, GUY E REVOCABLE LIVING TRUST AGREEMENT
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43A 191626 00 1917.04.15 2.25 | CHRISKE, GUY E REVOCABLE LIVING TRUST AGREEMENT

43A 191627 00 1913.06.01 1.25 | CHRISKE, GUY E REVOCABLE LIVING TRUST AGREEMENT

43A 191628 00 1885.07.25 0.93 | CHRISKE, GUY E REVOCABLE LIVING TRUST AGREEMENT

43A 193092 00 1889.07.01 |5 GILLAM, CON K REVOCABLE TRUST

43A 210953 00 1885.07.25 281 [ FWWILLC

43A 210954 00 1889.07.01 |75 FWWJ LLC

43A 210955 00 1903.07.01 2 FWWIJ LLC

43A 210956 00 1893.06.01 5.75 | FWWIJLLC

43A 210958 00 1885.07.25 FWwWIJ LLC

43A 2503800 1886.10.04 1.5 FASTIE RANCHES INC

43A 2503900 1850.06.20 1.25 | FASTJE RANCHES INC

43A 3129500 1890.06.20 SHIELDS RIVER VALLEY LLC

43A 60173 00 1883.01.01 USA (DEPT OF AGRICULTURE FOREST SERVICE)
43A 60178 00 1883.01.01 USA (DEPT OF AGRICULTURE FOREST SERVICE)
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